
 
CITY OF SAN DIEGO – SITE DEVELOPMENT PERMIT No. 219697 

 
SESI LANDFILL CLOSURE [MMRP] – CITY PROJECT No. 1980 

June 30, 2005 
 
This City of San Diego Site Development Permit is granted by the County of San Diego 
to the Coordinating Committee for the Sesi Property [Permitee] pursuant to City San 
Diego Municipal Code [SDMC] Section 126.0504 and California Health and Safety 
Code, Division 20, Chapter 6.65, Section 25260 et seq. 
 
The CalEPA Site Designation Committee for the site designated the County of San 
Diego Department of Environmental Health (DEH) as the lead agency for the site 
investigation and remedial action (SWRCB Resolution 96-19).  The County will issue 
the City of San Diego Site Development Permit pursuant to Health and Safety Code, 
Division 20, Chapter 6.65, Section 25260 et seq. 
 
The project is located at 1902 Cactus Road in the Industrial Subdistrict of the Otay 
Mesa Community Planning Area.  Subject to the terms and conditions set forth in this 
Permit, permission is granted to Permittee to implement the project described in Exhibit 
A. 
 
The exhibits are identified as follows: 
 
Exhibit A: Construction Plans, Sheets 1-14. 
 
The project described in Exhibit A is a landfill closure, which includes: 
 

1. Construction of an engineered cover over an inactive landfill; 
2. Construction of drainage controls; 
3. Revegetation; and 
4. Post-closure monitoring and maintenance. 

 
Additional description of the project and related construction activities is available in the 
Removal Action Workplan (RAW) (ENV America, 2005), available in the County of San 
Diego Department of Environmental Health (DEH) project files. 
 

CONDITIONS 
 
 
STANDARD REQUIREMENTS: 
 
1. Construction, grading or demolition must commence and be pursued in a diligent 
manner within thirty-six months after the effective date of final approval by the County of 
San Diego, following all appeals.  Failure to utilize the permit within thirty-six months will 
automatically void the permit unless an Extension of Time has been granted.  Any such 
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Extension of Time must meet all the County of San Diego requirements and applicable 
guidelines in effect at the time the extension is considered by the appropriate decision 
maker. 
 
2. No permit for the construction, occupancy or operation of any facility or 
improvement described herein shall be granted, nor shall any activity authorized by the 
Permit be conducted on the premises until: 
 

a. The Permittee signs and returns the Permit to San Diego County; and  
 

b. The Permit is recorded in the Office of the San Diego County Recorder. 
 
3. Unless this Permit has been revoked by the County of San Diego the property 
included by reference within this Permit shall be used only for the purposes and under 
the terms and conditions set forth in this Permit unless otherwise authorized by the 
County of San Diego and the City of San Diego. 
 
4. This Permit is a covenant running with the subject property and shall be binding 
upon the Permittee and any successor or successors, and the interests of any 
successor shall be subject to each and every condition set out in this Permit and all 
referenced documents. 
 
5. The utilization and continued use of this Permit shall be subject to the regulations 
of this and any other applicable governmental agency. 
 
6. Issuance of this Permit by the County of San Diego does not authorize the 
Permittee for this permit to violate any Federal, State or City laws, ordinances, 
regulations or policies including, but not limited to, the Endangered Species Act of 1973 
[ESA] and any amendments thereto (16 U.S.C § 1531 et seq.). 
 
7. In accordance with authorization granted to the City of San Diego from the United 
States Fish and Wildlife service [USFWS] pursuant to Section 10(a) of the ESA and by 
the California Department of Fish and Game [CDFG] pursuant to Fish and Game Code 
section 2835 as part of the Multiple Species Conservation Program [MSCP], the City of 
San Diego by concurring in the issuance of this Permit herby confers upon Permittee 
the status of Third Party Beneficiary as provided for in Section 17 of the City of San 
Diego Implementing Agreement [IA], executed on July 16, 1997, and on file at the City 
Office as Document No. RR-00-18394.  Third Party Beneficiary status is conferred upon 
Permittee by the City:  (1) to grant Permittee the legal standing and legal right to utilize 
the take authorizations granted to the City pursuant to the MSCP within the context of 
those limitations imposed under this Permit and the IA, and (2) to assure Permittee that 
no existing mitigation obligation imposed by the County and City of San Diego pursuant 
to this Permit shall be altered in the future by the City, County, USFWS, or CDFG, 
except in the limited circumstances described in Sections 9.6 and 9.7 of the IA.  If 
mitigation lands are identified but not yet dedicated or preserved in perpetuity, 
maintenance and continued recognition of Third Party Beneficiary status by the City is 
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contingent upon Permittee maintaining the biological values of any and all lands 
committed for mitigation pursuant to this Permit and of full satisfaction by Permittee of 
mitigation obligations required by this Permit, as described in accordance with Section 
17.1 D of the IA. 
 
8. Before issuance of any building or grading permits, complete grading and 
working drawings shall be submitted to the City of San Diego for approval.  Plans shall 
be in substantial conformity to Exhibit A.  No changes, modifications or alterations shall 
be made unless appropriate application(s) or amendment(s) to this Permit have been 
granted. 
 
9. All of the conditions contained in the Permit have been considered and have 
been determined to be necessary in order to make the findings required for this Permit.  
It is the intent of the County that the holder of this Permit be required to comply with 
each and every condition in order to be afforded the special rights which the holder of 
the Permit is entitled as a result of obtaining this Permit. 
 
 In the event that any condition of this Permit, on a legal challenge by the 
Owner/Permittee of this Permit, is found or held by a court of competent jurisdiction to 
be invalid, unenforceable, or unreasonable, this Permit shall be void.  However, in such 
an event, the Owner/Permittee shall have the right, by paying applicable processing 
fees, to bring a request for a new permit without the “invalid” condition(s) back to the 
discretionary body which approved the Permit for a determination by that body as to 
whether all of the findings necessary for the issuance of the proposed permit can still be 
made in the absence of the “invalid” conditions(s).  Such hearing shall be a hearing de 
novo and the discretionary body shall have the absolute right to approve, disapprove, or 
modify the proposed permit and the condition(s) contained therein. 
 
 
ENVIRONMENTAL/MITIGATION REQUIREMENTS: 
 
10. Mitigation requirements are tied to the County of San Diego Certified Mitigated 
Negative Declaration, specifically the Mitigation Monitoring and Reporting Program 
(MMRP).  These conditions are incorporated into the permit by reference or 
authorization for the project. 
 
11. As conditions of County of San Diego Site Development Permit No. 219697, the 
mitigation measures specified in the MMRP and outlined in the County of San Diego 
Mitigated Negative Declaration, City LDR No. 1980, shall be noted on the construction 
plans and specifications under the heading Environmental/Mitigation Requirements, and 
incorporated and referenced in the RAW as CEQA/City of San Diego Requirements. 
 
12. The Owner/Permittee shall comply with the MMRP as specified in the Mitigated 
Negative Declaration, City LDR No. 1980, satisfactory to the City of San Diego Manager 
and City Engineer.  Prior to issuance of the first grading permit, all conditions of the 
MMRP shall be adhered to and noted on the grading plans to the satisfaction of the City 
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of San Diego Engineer, the Senior Planner of the City of San Diego Mitigation 
Monitoring Coordination (MMC) section.  All mitigation measures as specifically outlined 
in the MMRP shall be implemented for the following areas: 
 

a. Biological Resources 
b. Paleontological Resources 
c. Noise 
d. Air Quality 

 
13. Sixty-days prior to issuance of the grading permit, a preconstruction meeting 
shall be scheduled with the County of San Diego Local Enforcement Agency (LEA), 
Senior Planner of City of San Diego MMC, City of San Diego LEA, and project Biologist 
to review and coordinate implementation of the MMRP and RAW. 
 
14. Prior to issuance of any construction permit, the applicant shall pay the Long 
Term Monitoring Fee in accordance with the Development Services Fee Schedule to 
cover the City’s costs associated with implementation of permit compliance monitoring. 
 
 
ENGINEERING REQUIREMENTS: 
 
15. The drainage system proposed for this development, as shown on the approved 
plans, is subject to approval by the City of San Diego City Engineer. 
 
16. Prior to the issuance of any construction permits, the applicant shall submit a 
Storm Water Pollution Prevention Plan (SWPPP) and a Water Quality Technical Report.  
The reports shall be prepared in accordance with the City of San Diego Storm Water 
Standards. 
 
17. Prior to the issuance of any construction permits, the applicant shall obtain a 
bonded grading permit from the City of San Diego City Engineer for the grading 
proposed for this project.  All grading shall conform to the requirements of the City of 
San Diego Municipal Code in a manner satisfactory to the City Engineer. 
 
18. Prior to approval of engineering as-built plans and bond release, the applicant 
shall process an Irrevocable Offer to Dedicate (IOD) 26 feet of right of way (a total of 46 
feet from center line to the future right-of-way) along the Cactus Road frontage, all 
satisfactory to the City Engineer. 
 
 
LANDSCAPE REQUIREMENTS: 
 
19. Prior to issuance of any City of San Diego engineering permits, all landscaping 
plans shall be in accordance with the standards of the landfill, as approved by the City 
of San Diego LEA. 
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PLANNING/DESIGN REQUIREMENTS: 
 
20. Future use of this site shall be in accordance with the development regulations of 
the underlying OMDD-1 Zone and the requirements of the City of San Diego Municipal 
Code, and approved by the City of San Diego LEA. 

 
21. There shall be compliance with the regulations of the underlying zone(s) unless a 
deviation or variance to a specific regulation(s) is approved or granted as a condition of 
approval of this Permit.  Where there is a conflict between a condition (including 
exhibits) of this Permit and a regulation of the underlying zone, the regulation shall 
prevail unless the condition provides for a deviation or variance from the regulations.  
Where a condition (including exhibits) of this Permit establishes a provision which is 
more restrictive than the corresponding regulation of the underlying zone, then the 
condition shall prevail. 
 
22. Any future requested amendment to this Permit shall be reviewed by the City and 
County of San Diego, for compliance with the regulations of the underlying zone(s), 
conditions of this Permit, and the City of San Diego Municipal Code, which are in effect 
on the date of the submittal of the requested amendment. 
 
LOCAL ENFORCEMENT AGENCY REQUREMENTS: 
 
23. In accordance with California Code of Regulations (CCR), Title 27 § 21100 and 
21190(c), the City of San Diego LEA has authority over the post-closure activities at this 
disposal site.  All proposed post-closure land uses, other than non-irrigated open space, 
shall be submitted to the City of San Diego Development Services, City of San Diego 
LEA, Regional Water Quality Control Board (RWQCB), and San Diego County Air 
Pollution Control District.  The City of San Diego shall review and approve proposed 
post-closure land uses if the project involves structures within 1,000 feet of this disposal 
area, structures on top of the disposal area, modifications to the low permeability layer, 
or irrigation over the disposal area. 
 
24. Prior to issuance of any City of San Diego engineering permit, the property owner 
shall be subject to payment of the City of San Diego LEA annual permit fees, in 
accordance with San Diego Municipal Code § 66.0501. 
 
25. Prior to issuance of any City of San Diego engineering permit, the site shall be 
designed to discourage unauthorized access by persons and vehicles by using a 
perimeter barrier or topographical constraints, in accordance with CCR § 20530. 
 
26. Prior to issuance of any City of San Diego engineering permit, covered surfaces 
of the disposal area shall be designed to promote lateral runoff of precipitation and to 
prevent ponding, as approved by the City of San Diego LEA.  Grades shall be 
established with sufficient slopes to account for future settlement of the fill surface.  
Other effective maintenance methods may be allowed by the enforcement agency, in 
accordance with CCR § 20650. 
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27. Prior to issuance of any City of San Diego engineering permit, the owner shall 
prepare a preventative maintenance program to monitor and promptly repair or correct 
deteriorated or defective conditions as approved by the City of San Diego LEA.  All 
other aspects of the disposal site shall be kept in a state of reasonable repair in 
accordance with CCR § 20750. 
 
Prior to issuance of any City of San Diego engineering permits, the design shall ensure 
that leachate is controlled to prevent contact with the public, as approved by the City of 
San Diego LEA, in accordance with CCR § 20790. 
 
29. Prior to issuance of any City of San Diego engineering permits, the drainage 
system shall be designed to ensure integrity of roads, structures, to prevent safety 
hazards, and to prevent exposure of waste as approved by the City of San Diego LEA in 
accordance with CCR § 20820. 
 
30. In accordance with CCR § 20830, at all times litter shall be controlled and 
maintained on-site by the property owner.  Litter shall be routinely collected and 
disposed of properly.  Windblown materials shall be controlled to prevent injury to the 
public and personnel.  Controls shall prevent the accumulation, or off-site migration, of 
litter in quantities that create a nuisance or cause other problems as approved by the 
City of San Diego LEA. 
 
 

FINDINGS 
 
 
SITE DEVELOPMENT PERMIT FINDINGS – CITY OF SAN DIEGO MUNICIPAL 
CODE SECTION 126.0504 
 
A. Findings for all Site Development Permits Section 125.0504(a): A Site 
Development Permit may be approved or conditionally approved only if the decision 
maker makes all of the findings in Section 126.0504(a) and the supplemental findings in 
Section 126.0504(b) through (m) that are applicable to the proposed development as 
specified in this section. 
 

1. The proposed development will not adversely affect the applicable 
land use plan; 
 
The easterly portions of the site are located in an area designated for 
Industrial Parks.  The remainder of the property is designated as Open 
Space in conformance with the Multiple Habitat Conservation Program.  
The proposed project will not have a negative impact on the community 
plan.  Following project completion, the capped landfill area will remain as 
open space.  The project consists of temporary construction activities for 
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landfill closure, with post-closure monitoring, and does not propose any 
change in the current land use. 

 
2. The proposed development will not be detrimental to the public 

health, safety and welfare; and 
 

The proposed project will close a landfill, which will prevent future 
exposure to uncontained landfill waste and improve public health, safety 
and welfare conditions.  Landfill closure activities will be conducted 
pursuant to the requirements of CCR Title 27 requirements for landfill 
closure, ensuring that potential risks to the public are prevented during 
closure activities.  After closure of the site, the project area will remain as 
open space and be monitored for the effectiveness of the containment. 

 
3. The proposed development will comply with the applicable 

regulations of the Land Development Code. 
 

The project complies with Chapter 10 Article 3 Division 11 land use 
designation requirements in accordance with the Otay Mesa Development 
District OMDD-I Zone; Chapter 12 Article 6 requirements for processing of 
site development permits, and Chapter 14 Article 3 requirements 
regarding environmentally sensitive lands.  The appropriate findings have 
been made for deviations from the environmentally sensitive lands 
standard regulations.  No further Land Development Code regulations are 
applicable. 

 
B. Supplemental Findings—Environmentally Sensitive Lands 126.0504(b): A 
Site Development Permit required in accordance with Section 143.0110 because of 
potential impact to environmentally sensitive lands may be approved or conditionally 
approved only if the decision maker makes the following supplemental findings in 
addition to the findings in Section 126.0504(a): 
 

1. The site is physically suitable for the design and siting of the 
proposed development and the development will result in minimum 
disturbance to environmentally sensitive lands; 

 
The current (pre-project) physical conditions of the site are those of an 
unclosed landfill.  The proposed closure design presented in the RAW was 
developed specifically to minimize the disturbance of environmentally 
sensitive lands.  The potential project impacts to sensitive lands will be 
mitigated by onsite revegetation and enhancement of habitats, with 
mitigation monitoring and success assurance guarantees, and onsite 
preservation of habitats.  After construction, the site will remain as open-
space. 
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2. The proposed development will minimize the alteration of natural 
land forms and will not result in undue risk from geologic and 
erosional forces, flood hazards, or fire hazards; 

 
The project designed according to CCR Title 27 to adequately contain the 
landfill waste, as described in the RAW.  A geotechnical evaluation of the 
major slope was performed, which resulted in selection of a buttress fill 
design to provide a satisfactory factor of safety in accordance with 
regulatory requirements.  A hydrology study was performed to identify 
peak runon and runoff flows that form the basis of the drainage design.  
The project drainage design includes features to minimize risk from 
erosion and flood.  The project does not propose the addition of any 
structures that would be exposed to the risk of fire hazards. 

 
3. The proposed development will be sited and designed to prevent 

adverse impacts on any adjacent environmentally sensitive lands; 
 

The project will be confined to the Sesi property, and will remain as open 
space.  The project has been designed to ensure proper drainage to 
prevent off-site impacts to Spring Creek, and to minimize the potential for 
erosion from the constructed slopes.  Revegetation efforts will enhance 
habitats on the site, and removal of invasive species in the enhancement 
area would be a benefit to surrounding habitats.  No off-site adverse 
impacts to adjacent environmentally sensitive lands are anticipated. 

 
4. The proposed development will be consistent with the City of San 

Diego’s Multiple Species Conservation Program (MSCP) Subarea 
Plan; 

 
The project is located within the City of San Diego Multiple Habitat 
Planning Area, which requires mitigation for impacts to non-native 
grasslands, Diegan Coastal sage scrub, Maritime succulent scrub, 
Southern willow scrub and disturbed riparian scrub.  There is sufficient 
land on the project site to mitigate for impacts to upland habitats and to 
meet the overall 90% preservation goal of the MHPA.  Impacts to riparian 
habitats will be mitigated at a ratio of 2:1 by creation and enhancement of 
riparian habitat on the project site and immediately downstream.  
Maintenance and monitoring will also be performed to ensure revegetation 
success. 

 
5. The proposed development will not contribute to the erosion of 

public beaches or adversely impact local shoreline sand supply; and 
 

The project is located approximately 8.5 miles inland from the nearest 
shoreline, and does not propose any use that would impact the shoreline 
or sand supplies. 
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6. The nature and extent of mitigation required as a condition of the 

permit is reasonable related to, and calculated to alleviate, negative 
impacts created by the proposed development. 

 
The proposed project provides improvement over the existing conditions in 
the landfill area.  The proposed project will mitigate for potential impacts to 
biological resources, water quality, air quality, noise and cultural resources 
that may be caused by the temporary construction activities related to the 
closure of a landfill.  The majority of these impacts will be mitigated by 
construction-phase monitoring and best management practices during 
project implementation. 

 
C. Supplemental Findings—Environmentally Sensitive Lands Deviations 
126.0504(c): 
A Site Development Permit required in accordance with Section 143.0110 because of 
potential impacts to environmentally sensitive lands where a deviation is requested in 
accordance with Section 143.0150 may be approved or conditionally approved only if 
the decision maker makes the following supplemental findings in addition to the findings 
in Section 126.0504(a) and the supplemental findings in Section 126.0504(b).  The 
deviations are for development that proposes encroachment into Sensitive Biological 
Resources in accordance with Section 143.0141: 
 

1. There are no feasible measures that can further minimize the 
potential adverse effects on environmentally sensitive lands; and 

 
The area of project impact is prescribed by the area that is currently 
impacted by landfilled waste, and the specific requirements of the State of 
California regulations to adequately isolate this waste from the 
environment.  No reduction of impact area is feasible.  All impacts to 
sensitive lands will be mitigated by onsite revegetation and enhancement 
of habitats, with mitigation monitoring and success assurance guarantees.  
After construction, the site will remain as open-space, and no 
development will occur under this Permit.  There are therefore no 
measures that would reduce further the potentially adverse effects on 
environmentally sensitive lands. 

 
2. The proposed deviation is the minimum necessary to afford relief 

from special circumstances or conditions of the land, not of the 
applicant’s making. 

 
The project impact area encroachment into environmentally sensitive 
lands is the minimum necessary to allow adequate closure of the site.  
The existing condition of the land and statutory requirements for clean-up 
levels dictate that construction activities occur within environmentally 
sensitive lands, and no further reduction of impact is feasible. 



Site Development Permit, June 30, 2005 
Sesi Site Closure 

Page 10 of 12 

 
 
 
Findings Required for approval of City of San Diego Site Development Permit: 
Before any use permit except those filed pursuant to Regional Land Use Policy 
3.8 may be granted or modified, it shall be found: 
 
a. That the location, size, design, and operating characteristics of the proposed 
use will be compatible with adjacent uses, residents, buildings, or structures, 
with consideration given to: 

 
1. Harmony in scale, bulk, coverage and density; 
 
The principles of scale, bulk, coverage and density apply to the development of 
manmade buildings and structures.  This project does not propose the construction 
of any buildings or structures.  The project will consist of grading of the land surface 
and application of a soil cover system with revegetation, and therefore will not 
interfere with these qualities of the surrounding area. 
 
2. The availability of public facilities, services and utilities; 
 
This project will not require the use of public facilities, services, or utilities.  The post-
closure use of this site will be solely for open space. 
 
3. The harmful effect, if any, upon desirable neighborhood character; 
 
The post-closure (post-construction) use for this site will continue the existing open 
space land use of the site, and therefore the land use will not change, and 
community character will not be affected.  The project will have no harmful effect.  
The project will result in proper containment and closure of a landfill.  The present 
unclosed landfill condition presents a potential threat to water quality and community 
health and safety.  
 
4. The generation of traffic and the capacity and physical character of 
surrounding streets; 
 
The project will generate temporary construction traffic in the form of truck trips to 
transport fill material and equipment.  The construction phase is anticipated to last 3 
to 4 months.  After construction, the site will remain as open space.  The only traffic 
associated with use will be associated with monitoring activities, which can be 
anticipated to generate on average one to two trips per month.  No significant traffic 
will be generated as a result of this project, and no significant impact to the physical 
character of surrounding streets will occur. 
 
5. The suitability of the site for the type and intensity of use or development 
which is proposed; and to 
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The project proposes the closure and monitoring of a landfill as remediation for 
impacts from the waste.  The project will return to its current state of open space 
post-closure, and therefore the “intensity” of use will remain the same and be 
suitable for the site. 
 
6. Any other relevant impact of the proposed use; and 

 
No other relevant impacts exist for this site.  The project is intended to remediate a 
potential environmental hazard related to the landfilled waste and return the site to a 
near-original condition.  No conflicts with land use planning or environmental 
regulations will occur as a result of this project. 

 
b. That the impacts, as described in paragraph "a" of this section, and the 
location of the proposed use will be consistent with the San Diego County 
General Plan. 
 
The project is located within the City of San Diego, and therefore no San Diego County 
General Plan designation or regulations exist for the site.  The project does comply with 
the City of San Diego’s General Plan, and no conflict with land use planning exists. 
 
c. That the requirements of the California Environmental Quality Act have been 
complied with. 
 
A Mitigated Negative Declaration for the Sesi Property Landfill Closure has been 
prepared in accordance with the California Environmental Quality Act (CEQA) 
Guidelines §15070 et seq.  It has been determined that all potential project impacts 
have been mitigated below a level of significance with the mitigation measures 
described in the Initial Study prepared for this project. 
 
 
 
APPROVED by the County San Diego Department of Environmental Health on _____ 
 
 
 
By _________ 
 
 
The City of San Diego hereby concurs in the issuance of this permit and hereby confers 
upon Permittee Third Party Beneficiary status as described in Condition number 7 in 
this Permit. 
 
       
(      ) 
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The undersigned Permittee, by execution hereof, agrees to each and every condition 
of this Permit and promises to perform each and every obligation of Permittee 
hereunder. 
 
[NAME OF COMPANY] 
Owner/Permittee 
 
 
 
By_______________________________ 
 
 
 
By_______________________________ 
































